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1 )^ Responsive to communication(s) filed on 17 October 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Disposition of Claims 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 5-7, 13-14, 18-21, 23-27, and 29-30 are rejected under 35 
U.S.C. 102(b) as being anticipated by Afzali-Ardakani et al, 5,527,838 (hereinafter 
Afzali-Ardakani), for reasons of record. 

Afzali-Ardakani teaches a fabric comprising at least one strand comprising a 
plurality of fibers having a resin compatible coating composition on at least a portion of 
a surface of the fabric, wherein the at least one fiber strand comprises at least one glass 
fiber, said resin compatible coating comprising a plurality of discrete particles, at least 
one lubricious material different from the plurality of discrete particles (fluorine- 
containing polymer) and at least one film forming material, essentially as claimed in 
present claims 1 and 5. See claims 1, 10, and 12 of Afzali-Ardakani. In addition, Afzali- 
Ardakani teaches that his plurality of glass fibers can be E-glass fibers as required by 
claims 6-7 and that his discrete particles can be lamellar particles such as boron nitride, 
per claims 13-14. See column 11, lines 1-3 and column 13, lines 35-47. Regarding 
claim 18, since the prior art teaches a composition that is substantially the same as that 
contemplated by applicants, said composition being coated on a similar fibrous 
substrate, the examiner has reason to believe that the plurality of particles of the prior 
art provide an interstitial space between at least one fiber and at least one adjacent fiber 
of the prior art fabric. As to clams 1 9-21 , Afzali-Ardakani teaches that a plurality of 
discrete particles having a particle size of about 5 microns can be added in amounts 
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ranging from between about 25 and 65 volume percent, which necessarily embraces 
applicants' claimed range. See column 1 1 , lines 29-35, Example 7, and claim 54. As to 
claims 23-24, Example 4 of Afzali-Ardakani teaches amounts of the lubricious within the 
present claimed range. Furthermore, Afzali-Ardakani teaches that his composition 
contains a film forming material of the type set forth by applicants in claims 25-27, such 
as epoxy. See column 9, lines 15-17. As to the coating being a powdered coating 
composition, applicants' claims are drawn to a final product. Presumably the coating on 
the end product would have some degree of powdery residue. 

Accordingly, the prior art teachings of Afzali-Ardakani anticipate the invention as 
claimed in present claims 1, 5-7, 13-14, 18-21, 23-27, and 29-30. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 5, 13-14, and 18-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kotera et al, 4,340,519 (Kotera) in view of Puppin 6,346,160 B1 , for 
reasons of record. 

Kotera is as applied previously and teaches a composition of the type 
contemplated by applicants that can be coated onto substrates such as glass and used 
in the formation of windows, but does not specifically teach coating his composition on a 
fabric comprising at least one strand comprising a plurality of fibers, wherein the at least 
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one fiber strand comprises at least one glass fiber. Puppin teaches a thermoplastic 
resin and fiberglass composite comprising a continuous glass fiber fabric and 
compatible resin such as polyester. See abstract, column 4, lines 49-52, column 5, 
lines 25-26, columns 8 and 9. In addition, Puppin teaches that his composite is used in 
the formation of components such as windows. See column 3, lines 32-45, column 4, 
lines 4-8, column 1 1 , and lines 50-56. The formation of windows using glass, and more 
specifically, glass fabric, is known in this art as evidenced by the teachings of Puppin. 
Though Kotera may be silent as to a glass "fabric" in his teaching of coating his 
composition on glass and its suitability for windows, it would have been obvious to one 
of ordinary skill in this art, at the time the invention was made, to use a fabric comprising 
at least one strand that comprises at least one glass fiber, motivated by the teachings of 
Puppin and the reasonable expectation of obtaining a window having a good coefficient 
of thermal expansion, high tensile strength and high modulus. 

Therefore, the combined teachings of Kotera and Puppin would have rendered 
obvious the invention as claimed in present claims 1, 5, 13-14, and 18-32. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1, 5-8, 13-14 and 18-32 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1,3, 5-8, 13-14, 18-32, 44, 46-47, and 50 of copending Application No. 
09/620,526. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because coated strands of each application are substantially 
the same and it would have been an obvious variant to the skilled artisan to form the 
coated fiber strand of the copending application into a fabric as presently claimed. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Response to Arguments 

6. Applicant's arguments filed October 17, 2005 have been fully considered but they 
are not persuasive. 

Applicants argue that Afzali-Ardakani fails to expressly or inherently teach a 
fabric comprising at least one strand comprising a plurality of fibers and having a resin 
compatible powdered coating on at least a portion of a surface of the fabric, the resin 
compatible powdered coating comprising, inter alia, a plurality of discrete particles, at 
least one lubricious material different from the plurality of discrete particles and at least 
one film-forming material, wherein the at least one fiber strand comprises at least one 
glass fiber. 

The examiner disagrees for the reasons stated above in paragraph 1 . 
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Applicants argue that Afzali-Ardakani states that his fluorine-containing 
thermoplastic polymer is defined as a "modifier" which dissolves in a disclosed resin and 
there is no mention of the use of such a polymer as a lubricant. 

It is the position of the examiner that the fact that the prior art does not 
specifically state the usage of his fluoropolymer as a lubricant, does not preclude the 
fluoropolymer from having lubricious properties. In addition, while the claims set forth 
that the coating composition contains a lubricious material, the claims do not specify 
that this component or the composition per se, is drawn to, or present in the final, end 
coated fabric. 

Applicants argue that nothing in Afzali-Ardakani supports the Examiner's 
conclusion that the resin material disclosed in the reference is a coating composition, 
further arguing that the resin cited by the Examiner is used to impregnate various types 
of materials and, therefore, is not a "coating composition on at least a portion of a 
surface of the fabric" and thus, the prior art does not teach or suggest that the resin is 
utilized as a coating. 

The examiner disagrees. In particular, impregnation necessarily results in a 
portion of the impregnant being on the surface of the impregnated substrate, or more 
specifically, being coated on at least a portion of the surface. Accordingly, it is the 
examiner's position that the teachings of Afzali-Ardakani do in fact result in a portion of 
a surface of the fabric being coated. 

Applicants argue that Kotera and Puppin are directed to the use of different 
chemicals in different methods for different purposes to obtain different products. 
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Applicants further argue that one of ordinary skill in the art would not have been 
motivated to combine their divergent teachings as proposed by the examiner and thus, 
the Examiner has failed to demonstrate a prima facie case of obviousness. 

In this concern, agreeably Kotera teaches the preparation of an aqueous 
dispersion of polyester resin and Puppin teaches composite materials comprising a 
resin and glass fabric. However, the teachings of Kotera are not so limited, (i.e., the 
formation of a polyester dispersion) and embrace the formation of composite articles 
comprising a thermoplastic resin and glass. This teaching would have provided a 
suggestion to the skilled artisan that the dispersion of Kotera could be used in the 
formation of glass composite articles, and the teachings of Puppin would have provided 
a suggestion to one of ordinary skill in the art at the time the invention was made that 
glass fabrics could be used as the glass in said composite articles. Though Kotera may 
teach that the resin gives an external coating layer, the teaching that said resin is 
applied as a dispersion would have provided a suggestion to the skilled artisan that 
depending upon the substrate, said resin may be incorporated therein. Furthermore, 
"resin that is incorporated into" a substrate necessarily results in resin that gives some 
degree of an external coating layer. It should be noted that the teachings of Puppin are 
relied upon for all that he would have reasonably imparted to one of ordinary skill in the 
art at the time the invention was made, namely, that the formation of windows using 
glass fabric was known in the art. 

Therefore, the combined teachings of Kotera and Puppin would have provided a 
suggestion to the skilled artisan to use a fabric comprising at least one strand that 
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comprises at least one glass fiber to form window having a good coefficient of thermal 
expansion, high tensile strength and high modulus. 

Applicants argue that Kotera and Puppin teach away from their combination. 

The examiner disagrees. In particular, Kotera teaches that his composition can 
be applied to glass windows and Puppin teaches the formation of windows comprising 
glass fabric. It would have been obvious to the skilled artisan to apply the treatment of 
Kotera to a glass fabric window, as taught by Puppin, to result in a window having a 
good coefficient of thermal expansion, high tensile strength and high modulus. 

Applicants argue that the examiner has presented no evidence that the teachings 
of Kotera and Puppin would have provided one of ordinary skill in the art with a 
reasonable expectation of success in making the present invention. 

In response thereto, Kotera teaches that his polyester resin dispersion when 
used to treat surfaces such as glass and windows results in good coefficient of thermal 
expansion, high tensile strength and high modulus. However, Kotera does not 
specifically teach how his windows are formed. Puppin teaches that windows formed 
from glass fabrics are known in the art. The skilled artisan would reasonably presume 
that if the composition of Kotera results in enhanced properties when applied to glass 
and windows, then, said composition would result in enhanced properties when applied 
to a glass (fabric) window. Applicants have provided no factual evidence on this record 
to the contrary. 

No claims are allowed. 

Conclusion 
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7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill M. Gray whose telephone number is 571-272-1524. 
The examiner can normally be reached on M-Th and alternate Fridays 10:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). A 
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